COMMONWEALTH OF MASSACHUSETTS

S[!JFFOLK, SS

V.

I:?AQUI, LLC,

AMPLIFY SNACK BRANDS, INC,,

THE HERSHEY COMPANY,

VVALGREEN EASTERN CO., INC.

doing business as Walgreen # 03151,
WALGREENS OF MASSACHUSETTS, LLC,
JAMES CONNOLLY and JANE DOE,

LOIS LAMA WOLOBAH, AS PERSONAL
REPRESENTATIVE OF THE ESTATE OF
HARRIS WOLOBAH,

Plaintiff,

Defendants.

HARRIS WOLOBAH, by and through her attorneys, states

COMPLAINT AND J}

SUPERIOR COURT
CIVIL ACTION NO. &
T

URY DEMAND

Plaintiff, LOIS LAMA WOLOBAH as Pqrsonal

- THEP

TIES

. This action is brought pursuant to Massachuse

recover for the conscious pain and suffering ar
who died on or about September 1, 2023.

Plaintiff LOIS LAMA WOLOBAH is the survi

' the duly appointed Personal Representative of hi

Defendant PAQUI, LLC (“PAQUI”) at all relev%mt time

d wron

s Estate.

Representative of the ESTATE OF

and alleges as follows:

s General Laws chapter 229, § 1 et seq. to

gful death of HARRIS WOLOBAH,

ving mother of HARRIS WOLOBAH and is

s was and is a foreign limited liability

company duly organized in the State of Texas with a registered agent located at CT Corporation

1999 Bryan Street, Suite 900, Dallas, Texas 752

Page 1 of p5

D1-3136.

ey



.| Defendant THE HERSHEY COMPANY (“HE

Boston, Massachusetts 02110. In 2018, AMPL
 was acquired by HERSHEY.

! Defendant WALGREEN EASTERN CO., INC.

© times was and is doing business as “Walgreen #

) Defendant

. MASSACHUSETTS”) at all relevant times w

Defendant WALGREENS MASSACHUSETY

* retail stores of every kind, nature and descript

.| Defendant AMPLIFY SNACK BRANDS, INC.

is a foreign corporation duly organized and inco

orated

I 02110. In 2015, PAQUI was acquired by AMPLIIFY.

SHEY

. foreign corporation duly organized and incorpogated in

(“AMPLIFY™) at all relevant times was and

n the State of Texas with a registered

' agent located at CT Corporation Systém, 155 Federal Street, Suite 700, Boston, Massachusetts

’) at all relevant times was and is a

the Commonwealth of Pennsylvania

with a registered agent located at CT Corporafion System, 155 Federal Street, Suite 700,

times was and is a foreign corporation duly org

FY (and its subsidiaries, including PAQUI)

(“WALGREEN EASTERN™) at all relevant

hnized and incorporated in the State of New

York with a registered agent located at The Prejtice-Hall Corporation System, Inc., 84 State

Street, Boston, Massachusetts 02109. Defends

01610 pursuant to a “doing business as” certificg
WALGREENS  OF  MASS
company with a registered agent located at 84
records are maintained and its resident agent,

According to its Certificate of Organization file

maintain, conduct and operate retail pharmacies

Page 2 of p

nt WA
03151~

te filed

as and

d with t
'S was
, food 1

on; to

ACHUSETTS, LLC

L GREEN EASTERN at all relevant
at 320 Park Avenue, Worcester, MA
with the City of Worcester.

(“WALGREENS

is a Massachusetts limited liability

State Street, Boston, MA 02109, where its

Corporation Service Company, is located.

he Massachusetts Secretary of State,
organized in 2012 “to establish,
markets, grocery stores, bakeries and

purchase, buy, sell, exchange, grow,




b

|
|

produce, manufacture, process, mark;et, export, import, handle, store distribute and otherwise

behalf of Walgreens stores in and around Massaghusetts.

| generally deal in any and all articlesg,of goods, fbod, food products, household products” on

Defendant JAMES CONNOLLY is ah individualldomiciled at 28 Townsend Street, Worcester,

Commonwealth of Massachusetts, and at all felevant| times he was the manager of the

WALGREEN EASTERN store located at 320 Park Avenue, Worcester, MA, where the

product at issue was sold.

~

Defendant JANE DOE is the unidentified employee of the WALGREEN EASTERN store

located at 320 Park Avenue, Worcester, MA, who personally participated in the sale of the

domiciled in the Commonwealth of Massachuseqts.

' 2023 “One Chip Challenge” chips at issue in this case.| She is believed to be an individual

JURISDICTION AIND VENUE

. Jurisdiction is proper pursuant to Mass. G.L. . 223A, § 3 where the Defendant entities

" conducted business in the Commonwealth of Massachuletts, they supplied the product in the

- Commonwealth of Massachusetts, and each of the Defendants, including the individuals,

" caused tortious injury and death in the Commonyvealth of Massachusetts.

. Venue is proper in Suffolk County pursuant to Mass. G. L. c. 223, § 8 because WALGREENS

MASSACHUSETTS is located in, conducts business in, and maintains its records in Suffolk

County, and its resident agent is in in Suffolk Cqunty.
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12.

' his family, including his mother, Plaintiff LOIS
3. On September 1, 2023, HARRIS WOLOBAH

. On or about August 31, 2023, a minor child and
15
. Defendant WALGREENS MASSAéHUSETTE
. Defendant WALGREEN EASTERN operated
. WALGREEN EASTERN, by and through its agg

+ 2023 “One Chip Challenge” chips in such a wa

carry them to the checkout counter of the Walgre

]
1
i
[
i

FACTS COMMON TO ALL COUNTS

On September 1, 2023, HARRIS WOLOBAH was a 14

WOLOBAH, in Worcester, Massachusetts.

school.

eft his

LAMA

-year-old young man who lived with

WOLOBAH and his father, AMOS

home and traveled to his local high

friend of HARRIS WOLOBAH’S purchased

one or more tortilla chips known as the 2023 “©One Chip Challenge” at the Walgreens store

located at 320 Park Avenue, Worcester, MA.
HERSHEY and its subsidiaries, PAQUI and
manufacture, distribution, inspection, testing, m

Challenge” chip.

WALGREEN EASTERN, were engaged in the

the 2023 “One Chip Challenge” chip.

Worcester, MA.

| was not secured behind the checkout counter ¢r kept

Minor children were able to observe the 2023

from any staff at the Walgreens store.
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D

inspecti

the s

y that it

One Ch

°Nns store

AMPLIFY, were engaged in the design,

Tlrketing, and/or sale of the 2023 “One Chip

and its subsidiary, agent and/or affiliate,

on, testing, marketing, and/or sale of

tore located at 320 Park Avenue,

nts, servants and/or employees, displayed the

was freely accessible to children. It
in any locked containers or shelves.
ip Challenge” chips, reach them, and

s without the need for any intervention




19: Minor children were able to purchase fthe 2023 “(

20; Defendant JAMES CONNOLLY was the managg
|
} Avenue, Worcester, MA and was responsible for
i‘ chips in such a way that they were accessible to
i

} that Walgreens store’s failure to ensure that the

‘ purchased by minor children. .

store located at 320 Park Avenue, Worcester, MAL

ne Chip Challenge” chips at the Walgreens

r of the Walgreens store located at 320 Park
displaying the 2023 “One Chip Challenge”
minor children, and he was responsible for

2023 “One Chip Challenge” chips were not

21!. Defendant JANE DOE was a clerk at the Walgrepns at 320 Park Avenue, Worcester, and she

’ improperly sold the packaged 2023 “One Chip (Jhallenge” chips to a minor child on the date

in question.

school on September 1, 2023.

22. When the minor child purchased the packaged 2023 “One Chip Challenge” chips on the day
in question, he was never asked to present identification or prove his age in any way by any

| staff at the Walgreens store, including Defendants JAMES CONNOLLY and JANE DOE.

23}. The minor child brought the 2023 “One Chip (hallenge” chips to HARRIS WOLOBAH’s
|
|

Challenge” chips.

26. After consuming the 2023 “One Chip Challengg

Page 5 of p

quantity of the 2023 “One Chip Challenge” chips.

. That morning, HARRIS WOLOBAH and severdl other students each consumed an unknown

. Several videos were taken of the minors consurJning various portions of the 2023 “One Chip

” chip,[HARRIS WOLOBAH approached a

| teacher, stated that he was not feeling well, and gsked to|go to the nurse’s office.

5




| “No it was the chip.”

(OS]

[P (8]
- — RO

36.

37.

OO0

| stomach, and it appeared that he was confused.

. LOIS LAMA WOLOBAH and AMOS WOLOB

. After speaking with the school nurse and HAR

. A short time later, he was found to be in distress

.LOIS LAMA WOLOBAH was summoned

' WOLOBAH to the hospital.

. On or about March 7, 2024, the Office of the Ch

to the nurse’s office. When he regained conscio

LAMA WOLOBAH and AMOS WOLOBAH tr:

WOLOBAH’s breathing was abnormal.

LOIS LAMA WOLOBAH called 911.

|
27‘. HARRIS WOLOBAH then lost consciousness as|the teacher was writing a pass for him to go

isness, he complained of severe pain in his

. HARRIS WOLOBAH was transported to the nurge’s office by wheelchair.

8’
29. HARRIS WOLOBAH was asked if he had ingegted any|narcotics or alcohol, and he replied,
|
i
0

). The school notified LOIS LAMA WOLOBAH that her son was ill.

A H traveled to the school.

RIS WOLOBAH’S medical provider, LOIS

insported their son home.

. Later that afternoon, HARRIS WOLOBAH fell ﬂll and went into his bedroom.

to her son’s bedroom where HARRIS

HARRIS WOLOBAH lost consciousness and st(Lpped breathing. EMTs transported HARRIS

. Doctors were unable to revive HARRIS WOLOBAH and he was declared dead at the hospital.

ef Medical Examiner for the Commonwealth

of Massachusetts issued HARRIS WOLOBAH’p Death [Certificate, wherein it was concluded

bridging of the left anterior descending coronary
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. that the cause of death was “cardiopulmonary arrest in the setting of recent ingestion of food

+ substance with high capsaicin concentration inja person with cardiomegaly and myocardial

4

artery.’




N 40 At all relevant tlmes each of the Defendant entit

[

t

41.

- . Heat Units.

. Pepper,_as well as other ingredients.

' irritating than mace.>.

I
I
{
|
|

Challenge” ch1p consumed by HARRIS WOLOR AH on

es named herein was engaged in the design,

| manufacture, dlstr1but10n inspection, testmg, zl}rketing ‘and/or sale of the 2023 “One Chip

September 1,2023.

The 2023 “One Chip Challenge” chip contain CarohnaA Reaper »Pepper and Naga Viper

 The Carolina Reaper Pepper and the Naga Viper fare twolof the hottest peppers in the world.

. The Scoville scale is a tool for measuring the spiciness| of hot peppers, which measures the

amount of capsaicin (the chemical compound tha causes spicy heat) in a pepper and assigns it

a number rating in Scoville Heat Units.-

3 .'TAheANaga Viper Pepper contains up tc 1.4 millioh Scovi

. For perspective, the Scoville rating of the Jalapgno Pep

A

7. Capsaicin is a component used in pepper spray and bear

\

. The Defendants knew or should have known of the da

Chip'Challenge” chip because its label stated: “

4;!"‘— .

—

Natlonal Capltal Poison Center, [s the One Chlp G
https //www poison.org/articles/is-the-one-chip- cha

hallenge

. The Carolina Reaper Pepper contains-up to 2.2 lllion Scoville Heat Units.!

le Heat Umts

per is approx1mately 2 500 to 10,000

spray and is described as being more

. Capsalcin can cause mouth, throat, stomach and {ntestinal pain, shortness of breath, chest pain,

~ heart palpitations, nausea, vomiting, heart attacks and/or strokes.*

ngers associated with the 2023 “One

t of the reach of children.”

dangerous? See

lenge-d

angerous last accessed July 6 2024.

21d.
slli‘ .
ad.

- Page 7 of]55.




- 51.

). The Defendant_s knew .or should have known of
 Chip Challenge” ,ch.ip because ,its label'stated: “
: soap and-do not touch your eyes or other sensmv
3. The Defendants knew or should have known off
' Ch1p Challenge” ch1p because its label stated: “S
. dlfﬁculty breathmg, famtmg or extended nausea|

.As seen below the 2023 “One Ch1p Challenge’

. The interior of the box depicts a cartoonish “Gri

i
i
i
|
|

|

The Defendants knew or should have known of
Ch1p Challenge” chip because 1ts label stated “Ji

allergic to peppers, night-shades or capsalcm, or

resembles a coffm

The mterlor of the box states: “Face the Reaper

50. The 'Defendants knew or should have knowr of| the dangers associa_ted with the- 2023 “One

.Ch1p Challenge” chlp because its label stated “Imtended for adult consumptlon

the dangers assoc1ated with the 2023 “One

Do not eat if vou-are sensitive to spicy foods,
re pregnant or have any medical condmons
the dangers associated with the 2023 “One
fter touching the c_h'ip, wash your hands with
e ar'eas_. -

the ’dan’gers'associated with.the 2023 “One
=ek'rnedlc:al assistanceshould you‘experience

d

chip is 'pa_ck.ag'ed' inside of a smal! box that

. The front side of the box depicts_ a cartoonish skyill and fanged snake.

m Reaper” figure. -

and “Any 'Last Words?” |

- Page 8 of
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65

58.
~ chip in any way, or otherwise takef any action

~ accessing the 2023 “One Chip Challénge” chip.

. “viral” social media trend whereby consumers o
. the chip.

60.

© 2023 “One Chip Challenge” chip.
). At all relevant times, the Defendants were awarg
* Challenge” chip and participated in; the viral s
. Challenge.” '

3. At all relevant times, the Defendants iwere aware
- Chip Challenge” chip without ever having seen
~ and within the chip’s packaging.

64.

~one package of the 2023 “One Chip Challenge” ¢

. At all relevant times, the Defendants were awa

P
{
{
|

|
i
The Defendants did not restrict the di;stribution o

by promoting a “One Chip Challenge” on TikT4q
The so-called “One Chip Challenge” dares con
consuming.any beverage or food after consump

At all relevant times, the Defendants were awar

At all relevant times, the Defendants were awar

pieces of the 2023 “One Chip Challenge” chip aj

Page 9 of §

purcha;

to prey

. The Defendants promoted the use of the 2023 “Orge Chip

SUMers

tion of

- body’s natural response to eating a hot pepper chiip.

e that m

pcial m

that con

or read

nong se

Fe that ¢

- Challenge” chip posed a health risk to the general public;

wn

se of the 2023 “One Chip Challenge”

rent minors from purchasing and/or

Challenge” chip to risk-seeking youth

k and/or other social media sites, creating a

f the chip are filmed during and after eating

to test their éapacity to hold off on

the chip in an effort to mitigate the

e that minors purchased and/or obtained the

inors consumed the 2023 “One Chip

edia trend known as the “One Chip

sumers frequently ate the 2023 “One

any of the descriptions contained on

e that consumers would frequently purchase

hip, remove it from the packaging, and share

veral people.

onsumption of the 2023 “One Chip




_66

68.

69.

. 2023 “One Chip Challenge” chip. |

67.

New Mexico became ill after consuming a “One

- ch1p in 20228

. Multlple minors were sent to the hospltal in Mg
. Despite knowing of these injuries, the Defendant

2. Notwithstanding the aforementionediexamp’les 0

children, adolescents, and teenagers. ;

1
1
4
l

One mmor was sent to the hospital i in Tyler Tey
chip in 2021 3

Appljoxirnately 30 minors (including elementary

as affer| consuming a “One Chip Challenge”

and mid dle school students) in Albutluerque,

Chip Challenge” chip in 2022.

Three minors were hospitalized in Lodi, Califorpia after consumingié"‘On:e Chip Challenge”

chlp in 2022.7

Three minors were sent to the hospltal in Tyler Te

Chip Cha_lle_nge‘chlp in 2022_.‘9 :

Defendants packaged the 2023 “One, Chip Chal

and'images that the Defendants kne\%} or should

.5 &Ahttps://tvlerpaper.conl/news/education/tvler-isd
. hospital-after-participating-in-social-media/article_3

ntgome

s contin

=xas after consuming a “One Chip Challenge”

ry, Alabama dfter consuming a “One

ued to manufacture and distribute the

f injuries to consumers who were minors, the
Jenge” chip in a box.designed with cartoons

have known wouldjappeal to an audience of

-mlddle-school student-was sent-to-the-

a-9d62-11eb-bllc--

1£150¢357220.html, last accessed July 6, 2024, -

6 See https://www.kob.com/new-mexico/tiktoks-one

' swk/ last accessed July 6, 2024.

7 See https://www.kcra. com/art1cle/3 lodi- students

last accessed July 6, 2024.

S8 See https://tylerpaper. com/news/local/three-tvler-
: after-trvlng-one chip-challenge/article b4ce9344 3§a5 llec -a5db lblc6a796086 html last

125422

chip—,challen,qe—trend-‘sends-chi‘ldren-home-

spitalized-one-chip-challenge/38819308,

h N
L midd

e-school-students-taken-to-hospital-

-accessed July 6, 2024.
9 See https://www.waka.com/2022/09/ 12/several -mp

S- studer

1ts-hosp1tal1zed-after-partlcmatmg-

in-the-one- chlp-challenge/ last accessed July 6, 202

Page 10 of
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76.

3. Notwithstanding the aforenientionea examples
. knowledge that children, adolescents, and teenag
74.

7f'l.

. As a further direct and proximate result of the ng
of the Defendants, the next of kin of HARRIS W

~ including the loss of the reasonably expected s¢

i
i

Challenge” dare on social media platforms, and t;
The Defendants directly, _intentioﬁally, purp
adolescents, teenagers in their marketing and ady
The Defendants’ conduct was not siﬁply neglige;

because the Defendants knew about and ignored

WOLOBAH suffered consciously and died.

- continued to manufacture, market and advertise the 2023

hey enc

psefully

a grave

As a direct and proximate result of consuming thg 2023

gligenc

rvices,

of injuries to consumers, the Defendants

“One Chip Challenge” chip, with full

ers were participating in the 2023 “One Chip

ouraged them to do so.

, and willfully targeted children,

ertising for the 2023 “One Chip Challenge.”

nt, but was grossly negligent and/or reckless,

risk of serious injury or death.

One Chip Challenge” chip, HARRIS

e, gross negligence, and recklessness

"OLOBAH suffered the loss of the decedent,

protections, care, assistance, society,

companionship, comfort, guidance, counsel, advice, and all other damages recognized under

law, including reasonable medical, funeral, and b

Page 11 of

urial expenses incurred.




|
|

78.
|

|
|
79|.

© inspection, testing, marketing, and/or sale of the 2023 “QO

80.

- manufacture, distribution, inspection, testing, maL‘keting,

: the 2023 “One Chip Challenge” chip.

CLAIMS OF LOIS LAMA WOIEJOBAH, A$ PERS

ONAL REPRESENTATIVE

H, AGAINST PAQUI

OF THE ESTATE OF HARRIS WQLOBA]

COUNTI
NEGLIGENCE

Plaintiff repeats and incorporates by referenge to al

previously stated herein.

At all times relevant herein, PAQUI was engagded in tk

At all times relevant herein, PAQUI had a duty to exe

Chip Challenge” chip, a product which it kngw or r

unreasonably dangerous and defective and/or nof safe fo

| prior paragraphs and allegations

1e design, manufacture, distribution,
ne Chip Challenge” chip.
rcise reasonable care in the design,

and/or sale of its products, including

. PAQUI breached that duty when it placed in the dhannels of trade or commerce the 2023 “One

easonably should have known was

r its intended use and purpose.

. As a direct and proximate result of the negligence of PAQUI, as described above, HARRIS

WOLOBAH suffered consciously and died after] consuming the 2023 “One Chip Challenge”

chip.

. As a further direct and proximate result of thg¢ neglig

HARRIS WOLOBAH suffered the loss of the decedent

expected services, protections, care, assistance, [society

ence of PAQUI, the next of kin of
including the loss of the reasonably

companionship, comfort, guidance,

counsel, advice, and all other damages recognized under law, including reasonable medical,

funeral, and burial expenses incurred.

. The death of HARRIS WOLOBAH was causedl by the

caused by any act or failure to act on the part of HARRIS

Page 12 of 55

negligence of PAQUI and was not

S WOLOBAH.




|

85

| WHEREFORE, Plaintiff demands j
dam:ages.and death, together with costs, i

damages recognized under the law.

. Plaintiff repeats and incorporates by referend
. previously stated herein.

5. At all times relevant herein, PAQUI was engag

. At all times relevant herein, PAQUI had a duty
j HARRIS WOLOBAH, of the unreasonably
- manufacture of the 2023 “One Chip Challenge”

88.

2023 “One Chip Challenge” chip.
891.
WOLOBAH suffered consciously an%d died after
chip.

90.

udgment ag

nterest, reas
!
{

. COUNT
NEGLIGENT FAILUJ

hinst PA

onable

il
RE TO

\QUI for the aforementioned injuries,

attorney’s fees and any and all other

WARN

inspection, testing, marketing, and/or sale of the

e to a

ted in t

to warn

dange

chip.

PAQUI breached its duty when it failed to warn and/or in

As a direct and proximate result of the negligen

As a further direct and proximate result of thg
HARRIS WOLOBAH silffered the loss of the d
expected services, protections, cgre,:assistance,
counsel, advice, and all other damagés recogniz

funeral, and burial expenses incurred,

Page 13 of p

WOLOBAH, of the unreasonably dahgerous angl defect

ce of P,

consun

t neglig
ecedent
society

ed unde

| prior paragraphs and allegations

e design, manufacture, distribution,

D023 “One Chip Challenge” chip.

and/or instruct consumers including

rous and defective design and/or

struct consumers, including HARRIS

ive design and/or manufacture of the

AQUI, as described above, HARRIS

ning the 2023 “One Chip Challenge”

ence of PAQUI, the next of kin of
including the loss of the reasonably
companionship, comfort, guidance,

r law, including reasonable medical,




91

dam

dam

94. At all relevant times herein, PAQUI had a dut)

97

' the 2023 “One Chip Challenge” chip.

9.

The death of HARRIS WOLOBAH@ was caused by the negligence of PAQUI and was not

caused by any act or failure to act onjthe part of HARRIS WOLOBAH.

WHEREFORE, Plaintiff demands judgment agﬁinst PAQUI for the aforementioned injuries,

ages and death, together with costs, interest, reaspnable attorney’s fees and any and all other

ages recognized under the law.

COUNT III

MALICIOUSNESS. WILLFULNESS, WANTONNESS,

RECKLESSNESS AND/OR GROSS NEGLIGENCE

. Plaintiff repeats and incorporates by referende to all prior paragraphs and allegations

previously stated herein.

. At all times relevant herein, PAQUI was engaged in the design, manufacture, distribution,

inspection, testing, marketing, and/or sale of the 2023 “One Chip Challenge” chip.

manufacture, distribution, inspection,' testing, mayketing,

to exercise reasonable care in the design,

and/or sale of its products, including

. PAQUI breached its duty when it willfully, wantonly, recklessly and/or grossly negligently

placed in the channels of trade or commerce the 2023 “One Chip Challenge” chip, a product

which it knew or reasonably should have knowr} was unreasonably dangerous and defective

and/or not safe for its intended use and purpose.

PAQUI breached its duty when it willfully, watonly, recklessly and/or grossly negligently

failed to warn and/or instruct consumers, including HARRIS WOLOBAH, of the unreasonably

dangerous and defective design and/or manufactire of the 2023 “One’ Chip Challenge” chip.

. As a direct and proximate result of the PAQUI’s conduct, as described above, HARRIS

WOLOBAH suffered consciously and died after|consuming the 2023 “One Chip Challenge”

Page 14 of 35




and

102!

103,

104;

. 105

98.

99,

chip.

As a further direct and proximate result of PA
{r

WOLOBAH suffered the loss of theg decedent, i

services, pretections, care, assistance, society,
advice, and all other damages recoginized under
and burial expenses incurred. |
WHEREFORE, Plaintiff demands judgment ag
damjages and death, including punitive damages, costg

?all other damages recognized under the law.

COUNT |

DUI’s ©

compan

law, in

hinst PA

, interes

\
Y OF M

onduct, the next of kin of HARRIS

hcluding the loss of the reasonably expeeted

onship, comfort, guidance, counsel,

cluding reasonable medical, funeral,

\QUI for the aforementioned injuries,

t, reasonable attorney’s fees and any

IERCHANTABILITY

BREACH OF IMPLIED WARRANT]

Plaintiff repeats and incorporates by refereng

| previously stated herein.

1(?0, At all times relevant herein, PAQ;UI was eng
inspection, testing, marketing, and/or; sale of the
l(il. At all times relevant herein, PAQUI was a §

" with respect to goods of that kind.

PAQUI, in conjunction with AMLIFY AND HH
Challenge” chip that HARRIS WOLOBAH cons
PAQUI sold the 2023 “One Chip Challenge” chi

At a times relevant herein, PAQUI was a merch

| with respect to goods of that kind.

At all times relevant herein, PAQUI had a duty t

. chip was merchantable.

:' Page 15 of

€ to a

hoed in

023 “C

eller un

RSHEY

umed.

ant und

D ENsurg

| prior paragraphs and allegations

the design, manufacture, distribution,

)ne Chip Challenge” chip.

der M.G.L. c. 106, Article 2 § 2-314

(, manufactured the 2023 “One Chip

b that HARRIS WOLOBAH consumed.

er M.G.L. c. 106, Article 2 § 2-314,

that the 2023 “One Chip Challenge”




106.

107.

108.

109.

110.

111

dam

and

X PAQUI’S breach of warranty was willful, wantg

‘PAQUI breached that duty when it ma:nufactured,

commerce the 2023 “One Chip Chz%tllenge” ch

-dangerous and defective and/or not safe for ordi
|

| sold.

HARRIS WOLOBAH used the 2023 “One Chip

| that was foreseeable to PAQUIL

it placed the 2023 “One Chip Challenge” chip in ¢
'was unreasonably daﬁgerous and defective and/or

! for which it was sold.
|

As a direct and proximate result of PAQUI’s bre]

: HARRIS WOLOBAH was caused to suffer consg

I

~As a further direct and proximate result of

merchantability, the next of kin of HARRIS W(

!
! including the loss of the reasonably expected ser

companionship, comfort, guidance, counsel, advi
|
" law, including reasonable medical, funeral, and b

such gives rise not only to compensatory damage
WHEREFORE, Plaintiff demands judgment agg
z:iges and death, including punitive damages, costs

all other damages recognized under the law.

Page 16 of ]

not safe

iously a

vices, p

ce, and

sold and placed into the channels of trade or
p because thdt product was unreasonably

nary and foreseeable uses for which it was

Challenge” chip as intended or in a manner

PAQUI violated M.G.L. c. 106, Article 2 § 2-314: Implied Warranty; Merchantability; when

he channels of trade or commerce because it

for the ordinary and foreseeable use

hch of implied warranty of merchantability,

nd die.

PAQUI’s breach of implied warranty of

)LOBAH suffered the loss of the decedent,

rotections, care, assistance, society,

all other damages recognized under

5

hrial expenses incurred.

n, reckless and/or grossly negligent and as
5 but to punitive damages as well.

inst PAQUI for the aforementioned injuries,

interest, reasonable attorney’s fees and any



115,

BREACH OF IMPLIED WARRANTY OF FITR}
112, ‘
previously stated herein.
113,
+ inspection, testing, marketing, and/or sale of the
114,

. respect to goods of that kind.

. Chip Challenge” chip wanted the goods for the p,

116.

117,

119!

_ participants in the “One Chip Challenge,” includi

‘ chip in the stream of commerce, it impliedly W
' participants in the “One Chip Challenge,” includi
Chip Challenge” selected was fit for the particulg

118!

| irispected, tested, marketed, distributed and/or pl

| the stream of commerce when it was not fit for

. COUNT

\4

UESS FOR A PARTICULAR PURPOSE

Plaintiff repeats and incorporates by referend
At all times relevant herein, PAQU;I' was engag
At all times relevant herein, PAQUI Was a seller
At all times relevant herein, PAQUIf knew or sH

Chip Challenge” dare.

e to a

P023 “C

under N

ould ha

articula

I prior paragraphs and allegations

ted in the design, manufacture, distribution,

)ne Chip Challenge” chip.

VI.G.L. c. 106, Article 2 § 2-315 with

ve known that buyers of 2023 “One

- purpose of participating in the “One

Defendant PAQUI knew or should have known that in placing the 2023 “One Chip Challenge”

chip in the stream of commerce, it impliedly w

Chip Challenge” chip selected was fit for the paticular

Chip Challenge” dare.

Defendant PAQUI knew or should have known t}

In consuming the chip, HARRIS WOLOBAH re

PAQUI breached its warranty to HARRIS W(
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arranted
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arranted
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I purpo

hced the

the part

b5

to its customers and to foreseeable
RIS WOLOBAH, that the 2023 “One

purpose of participating in the “One

at in placing the 2023 “One Chip Challenge”

to its customers and to foresecable
RIS WOLOBAH, that the 2023 “One

se of safe food consumption.

ied upon such warranty.

DLOBAH when it designed, manufactured,

2023 “One Chip Challenge” chip in

icular purpose of participating in the
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121.

122.

123.

124.

125.

and 3

dameiges and death, including punitive damages, costs,

11 other damages recognized under the law.

)
i
i
!

“One Chip Challenge” dare. E

:PAQUI breached its warranty to HARRIS WOLOBAH when it designed, manufactured,

[inspected, tested, marketed, distributed and/or pla
‘'the stream of commerce when it was riot fit for sai
‘PAQUI violated M.G.L. c. 106, Article 2 § 2-315
:Purpose; when it impliedly warranted that the 202
particular purpose of participating in the “One Ch
PAQUI violated M.G.L. c. 106, Article 2 § 2-315
Purpose; when it impliedly warranted that the 202
| particular purpose of safe food consumption.

As a direct and proximate result of PAQUI’s b

ced the

B “One

p Chall

B “One

reach o

2023 “One Chip Challenge” chip in

e food consumption.

: Implied Warranty; Fitness for a Particular

Chip Challenge” chip was fit for the

enge” dare.

: Implied Warranty; Fitness for a Particular

Chip Challenge” chip was fit for the

f implied warranty of fitness for a

particular purpose, HARRIS WOLOBAH was caysed to suffer consciously and die.

As a further direct and proximate result of PAC(

DUI’s breach of implied warranty of fitness

for a particular purpose, the next of kin of HARRIS WOLOBAH suffered the loss of the

decedent, including the loss of the reasonably exp
.society, companionship, comfort, guidance, couns
under law.

PAQUT’s breach of warranty was willful, wanto
.such gives rise not only to compensatory damages

jWHEREFORE, Plaintiff demands judgment aga
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h, reckl

interest|

T

ected services, protections, care, assistance,

el, advice, and all other damages recognized

ess and/or grossly negligent and as

but to punitive damages as well.

nst PAQUI for the aforementioned injuries,

, reasonable attorney’s fees and any
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128.

129.

131,

132,

" WOLOBAH suffered consciously and died after

' funeral, and burial expenses incurred.

.caused by any act or failure to act on the part of K

CLAIMS OF LOIS LAMA WOILOBAH, AS PERS

ONAL REPRESENTATIVE

OBAH

+ AGAINST AMPLIFY

OF THE ESTATE OF HARRIS WO

- COUNT VI
NEGLIGENCE

Plaintiff repeats and incorporates by referenc

previously stated herein.

At all times relevant herein, AMPLIFY was engaged in t

e to a

| prior paragraphs and allegations

he design, manufacture, distribution,

inspection, testing, marketing, and/or sale of the P023 “One Chip Challenge” chip.

At all times relevant herein, AMPLIFY had a duty to ex

manufacture, distribution, inspection, testing, marketing,

the 2023 “One Chip Challenge” chip.

cercise reasonable care in the design,

and/or sale of its products, including

AMPLIFY breached that duty when it placed in|the channels of trade or commerce the 2023

“One Chip Challenge” chip, a product which it
unreasonably dangerous and defective and/or nof]

As adirect and proximate result of the negligencsg

chip.
As a further direct and proximate result of the 1
HARRIS WOLOBAH suffered the loss of the dg

expected services, protections, care, assistance,

The death of HARRIS WOLOBAH was caused I%y the n

Page 19 of §

cedent,

society,

knew or reasonably should have known was
safe for its intended use and purpose.
of AMPLIFY, as described above, HARRIS

consuming the 2023 “One Chip Challenge”

egligewce of AMPLIFY, the next of kin of

including the loss of the reasonably

companionship, comfort, guidance,

counsel, advice, and -all other damages recognizid under law, including reasonable medical,

egligence of AMPLIFY and was not

(ARRIS WOLOBAH.




injuiljies, damages and death, together with costs, intere

|
other damages recognized under the law.

133]

134)

135.

136.|

137.

138.

139. ' The death of HARRIS WOLOBAH was caused b

'
|
|

WHEREFORE, Plaintiff demands! judgment

Against

COUNT VII
NEGLIGENT FAILURE TO WARN

AMPLIFY for the aforementioned

st, reasonable attorney’s fees and any and all

~Plaintiff repeats and incorporates by referenc

previously stated herein.

inspection, testing, marketing, and/or sale of the }
At all times relevant herein, AMPLIFY had a duty
HARRIS WOLOBAH, of the unreasonably dang
“of the 2023 “One Chip Challenge” chip.
AMPLIFY breached its duty when 1t failed to
HARRIS WOLOBAH, of the unireasonably
manufacture of the 2023 “One Chip Challenge” ¢
As a direct and proximate result of the: negligence
WOLOBAH suffered consciously and died after
chip.

As a further direct and proximate result of the n

HARRIS WOLOBAH suffered the loss of the de

funeral, and burial expenses incurred.

:counsel, advice, and all other damages recognize
|
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hip.

Cedent,

'expected services, protections, care, assistance, jociety,

e to all prior paragraphs and allegations

At all times relevant herein, AMPLIFY was engaged in the design, manufacture, distribution,
023 “One Chip Challenge” chip.
to warn and/or instruct consumers including

erous and defective design and manufacture

warn and/or instruct consumers, including

dangerous and defective design and/or

of AMBLIFY, as described above, HARRIS

consuming the 2023 “One Chip Challenge”

poligence of AMPLIFY, the next of kin of

including the loss of the reasonably

companionship, comfort, guidance,

d under law, including reasonable medical,

y the negligence of AMPLIFY- and was not
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other damages recognized under the law.
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caused by any act or failure to act onithe part of ]

H
I
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WHEREFORE, Plaintiff demandsiL judgment

ries, damages and death, together with f;costs, interg

COUNT V
MALICIOUSNESS, WILLFUL)]

HARRIS
against

st, reasc

111

S WOLOBAH.
AMPLIFY for the aforementioned

nable attorney’s fees and any and all

NESS, WANTONNESS,

RECKLESSNESS AND/OR Q

ROSS NEGLIGENCE

Plaintiff repeats and incorporates by refereng
+ previously stated herein.
At all times relevant herein, AMPLIFY was eng;

inspection, testing, marketing, and/or sale of the

e to a

ged in 1

023 “C

At all relevant times herein, AMPLIFY had a dyty to ex

. manufacture, distribution, inspection; testing, marketing,

the 2023 “One Chip Challenge” chipfg.
AMPLIFY breached its duty when it willfully, w

placed in the channels of trade or commerce the
:

antonly,

2023 “

which it knew or reasonably should 'have knowh was ui

and/or not safe for its intended use arild purpose.
AMPLIFY breached its duty when it willfully, w.
failed to warn and/or instruct consumlers, includin
- dangerous and defective design and/or manufacts
As a direct and proximate result of the AMPLI
WOLOBAH suffered consciously and died after

' chip.
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Fntonly,

hre of th
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| prior paragraphs and allegations

the design, manufacture, distribution,
)ne Chip Challenge” chip.
cercise reasonable care in the design,

and/or sale of its products, including
recklessly and/or grossly negligently
One Chip Challenge” chip, a product

nreasonably dangerous and defective

recklessly and/or grossly negligently

g HARRIS WOLOBAH, of the unreasonably

€ 2023 “One Chip Challenge” chip.
nduct, as described above, HARRIS

ning the 2023 “One Chip Challenge”




146. lAs a further direct and proximate resuit of AMPLJFY’s conduct, the next of kin of HARRIS

and burial expenses incurred.

WOLOBAH suffered the loss of the decedent, ingluding

advice, and all other damages recognized under lrw, inc

the loss of the reasonably expected

services, protections, care, assistance, society, cqmpanionship, comfort, guidance, counsel,

uding reasonable medical, funeral,

WHEREFORE, Plaintiff demands judgment against AMPLIFY for the aforementioned

injur%és, damages and death, including punitive damages, costs, interest, reasonable attorney’s fees

and any and all other damages recognized under the law.

BREACH OF IMPLIED WARRANTY OF MERCHANTABILITY

i COUNT IX
i'

|
147. !Plaintiff repeats and incorporates by reference
|

}previously stated herein.

to all

prior paragraphs and allegations

148. ‘At all times relevant herein, AMPLIFY was engaged in the design, manufacture, distribution,

with respect to goods of that kind.

Challenge” chip that HARRIS WOLOBAH consymed.

| inspection, testing, marketing, and/or sale of the 2023 “One Chip Challenge” chip.

149. | At all times relevant herein, AMPLIFIY was a seller under M.G.L. c. 106, Article 2 § 2-314

150.i AMPLIFY, in conjunction with PAQUI AND HERSHEY, manufactured the 2023 “One Chip

151. AMPLIFY sold the 2023 “One Chip Challenge” ghip that HARRIS WOLOBAH consumed.

152.| At a times relevant herein, AMPLIFY was a merchant under M.G.L. c. 106, Article 2 § 2-314,

,with respect to goods of that kind.

153.| At all times relevant herein, AMPLIFY had af duty tc

| Challenge” chip was merchantable.

154.) AMPLIFY breached that duty when it manufacturgd, sold

w
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b ensure that the 2023 “One Chip

and placed into the channels of trade
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156.

157.

158.

159,

inju

and

dangerous and defective and/or not safe for ord
\ !

| that was foreseeable to AMPLIFY.

" law, including reasonable medical, funeral, and &

any and all other damages recognized under the la

|

or commerce the 2023 “One Chip ¢hallenge”

sold.

HARRIS WOLOBAH used the 2023 “One Chip

AMPLIFY violated M.G.L. c. 106, Article 2 §
when it placed the 2023 “One Chip Challenge’
because it'was unreasonably dangerous and de
foreseeable use for which it was sold.

As adirect and proximate result of AMPLIFY’s b
HARRIS WOLOBAH was caused to suffer cons|
As a further direct and proximate result of A
merchantability, the next of kin of HARRIS W
including the loss of the reasonably expected s¢

companionship, comfort, guidance, counsel, ady
AMPLIFY’S breach of warranty was willful, wa

such gives rise not only to compensatory damagg

WHEREFORE, Plaintiff demands’ judgment
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thip because that product was unreasonably

inary and foreseeable uses for which it was

nge” chip as intended or in a manner

Implied Warranty; Merchantability;

chip in the channels of trade or commerce

and/or not safe for the ordinary and

reach of implied warranty of merchantability,

and die.

MPLIFY’s breach of implied warranty of

DLOBAH suffered the loss of the decedent,

protections, care, assistance, society,

ice, and all other damages recognized under
urial expenses incurred.
iton, reckless and/or grossly negligent and as

s but to| punitive damages as well.

AMPLIFY for the aforementioned

ries, damages and death, including punitive damages, costs, interest, reasonable attorney’s fees




160.

161.

162.

163.

164.

165.

- 166.

167.

|
i

| COUNT X

BREACH OF IMPLIED WARRANTY OF FITNESS FOR A PARTICULAR PURPOSE |

'previously stated herein.

with respect to goods of that kind.

Plaintiff repeats and incorporates by referencq to all

prior paragraphs and allegations

At all times relevant herein, AMPLIFY was engaged in the design, manufacture, distribution,
inspection, testing, marketing, and/or sale of the 2023 “One Chip Challenge” chip.

At all times relevant herein, AMPLIFY was a seller under M.G.L. c. 106, Article 2 § 2-315

' At all times relevant herein, AMPLIFY knew or should have known that buyers of 2023 “One

|

“Chip Challenge” dare.
|

Chip Challenge” chip wanted the goods for the payticular

purpose of participating in the “One

Defendant AMPLIFY knew or should have knpwn that in placing the 2023 “One Chip

|
 Challenge” chip in the stream of commerce, it inpliedly warranted to its customers and to

in the “One Chip Challenge” dare.

consumption.
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‘ foreseeable participants in the “One Chip Challepge,” in

‘Ithe 2023 “One Chip Challenge” chip selected was|fit for t!

Defendant AMPLIFY knew or should have known th
Challenge” chip in the stream of commerce, it impliedl
foreseeable participants in the “One Chip Challepge,” in

the 2023 “One Chip Challenge” selected was fit for t

AMPLIFY breached its warranty to HARRIS WOLOBA

inspected, tested, marketed, distributed and/or pldced the

cluding HARRIS WOLOBAH, that

1e particular purpose of participating

at in placing the 2023 “One Chip
v warranted to its customers and to

cluding HARRIS WOLOBAH, that

he particular purpose of safe food

In consuming the chip, HARRIS WOLOBAH reljed upon such warranty.

. . &
\H when it designed, manufactured,

2023 “One Chip Challenge” chip in




168.

169.

i particular purpose, HARRIS WOLOBAH was c3

172.

. AMPLIFY violated M.G.L. ¢. 106, Article 2

: WHEREFORE, Plaintiff demands judgment

the stream of commerce when it was not fit for

“One Chip Challenge” dare.

the particular purpose of participating in the

AMPLIFY breached its warranty to 'HARRIS WOLOBAH when it designed, manufactured,

inspected, tested, marketed, distributed and/or placed the 2023 “One Chip Challenge” chip in

the stream of commerce when it was not fit for shfe food consumption.

AMPLIFY violated M.G.L. c. 106, Article 2
Particular Purpose ; when it impliedly warranted

fit for the particular purpose of participating in t}
Particular Purpose ; when it impliedly warranted
fit for the particular purpose of safe food consum

As a direct and proximate result of AMPLIFY”’

As a further direct and proximate result of AMP

§ 2-315: Implied Warranty; Fitness for a
that the 2023 “One Chip Challenge” chip was
e “One|Chip Challenge” dare.
§ 2-315: Implied Warranty; Fitness for a
that the 2023 “One Chip Challenge” chip was
ption.
breach of implied warranty of fitness for a
used to|suffer consciously and die.

LIFY’s breach of implied warranty of fitness

for a particular purpose, the next of kin of HARRIS WOLOBAH suffered the loss of the

decedent, including the loss of the reasonably ex
society, companionship, comfort, guidance, coun|
under law.

AMPLIFY’s breach of warranty was:willful, wal

pected services, protections, care, assistance,

sel, advice, and all other damages recognized

iton, reckless and/or grossly negligent and as

such gives rise not only to compensatory damaggs but to|punitive damages as well.

hoainst AMPLIFY for the aforementioned

injuries, damages and death, including punitive damages, costs, interest, reasonable attorney’s fees

and

any and all other damages recognized under the la
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174

175,

176.

177.

178.

179

180)

. previously stated herein.

. At all times relevant herein, HERSHEY had a dy

. manufacture, distribution, inspection, testing, mat

"HERSHEY breached that duty when it placed in
"“One Chip Challenge” chip, a produét which it

“unreasonably dangerous and defective and/or not

' WOLOBAH suffered consciously and died after

_chip.

'HARRIS WOLOBAH suffered the I6ss of the dg
- expected services, protections, care, assistance,
_counsel, advice, and all other damages recbgniz<

- funeral, and burial expenses incurred.

1
1
i
i
!
)
{
|
t

CLAIMS OF LOIS LAMA WOLOBAH, AS

PERSONAL REPRESENTATIVE

DBAH,AGAINST HERSHEY

OF THE ESTATE OF HARRIS WOL

COUNT X

I

NEGLIGENCE

Plaintiff repeats and incorporates by referenc

e to al

At all times relevant herein, HERSHEY was engaged in t

inspection, testing, marketing, and/or sale of the 2

the 2023 “One Chip Challenge” chip.

As a direct and proximate result of the negligence

As a further direct and proximate result .of the n

The death of HARRIS WOLOBAH was caused {

caused by any act or failure to act on the part of |
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keting,

(NEW Or

cedent,
Society,

*d unde

prior paragraphs and allegations

he design, manufacture, distribution,

ne Chip Challenge” chip.

ty to exercise reasonable care in the design,

and/or sale of its products, including

the channels of trade or commerce the 2023

reasonably should have known was

safe for its intended use and purpose.
of HERSHEY, as described above, HARRIS

consuming the 2023 “One Chip Chailenge”

egligence of HERSHEY, the next of kin of

including the loss of the reasonably
companionship, comfort, guidance,

r law, including reasonable medical,

y the negligence of HERSHEY and was not

fARRIS WOLOBAH.
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181

182.

183.

184.

185,

186.

187.

other damages recognized under the law.

WHEREFORE, Plaintiff demands|judgment

ries, damages and death, together with fcosts, interg

COUNT 3
NEGLIGENT FAILUJ

hoainst

(]

HERSHEY for the aforementioned

st, reasonable attorney’s fees and any and all

RE TO WARN

Plaintiff repeats and incorporates by referend
previously stated herein.

At all times relevant herein, HERSHEY was eng
inspection, testing, marketing, and/or sale of the
At all times relevant herein, HERSHEY had a dut
HARRIS WOLOBAH, of the unreasonably dang

of the 2023 “One Chip Challenge” chip.

HARRIS WOLOBAH, of the unreasonably
manufacture of the 2023 “One Chip Challenge”
As a direct and proximate result of the negligencg
| WOLOBAH suffered consciously and died after
chip.

As a further direct and proximate result of the

HARRIS WOLOBAH suffered the loss of the d
:' expected services, protections, care, assistance,
" counsel, advice, and all other damages recogniz

funeral, and burial expenses incurred.

The death of HARRIS WOLOBAH was caused
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e to a

hoed in

Chip.

consun

egligen

ecedent

society

ed unde

by the n

|1 prior paragraphs and allegations

the design, manufacture, distribution,

023 “One Chip Challenge” chip.
y to warn and/or instruct consumers including

rerous and defective design and manufacture

HERSHEY breached its duty when it failed td warn and/or instruct consumers, including

dangerous and defective design and/or

of HERSHEY, as described above, HARRIS

ning the 2023 “One Chip Challenge”

ce of HERSHEY, the next of kin of
, including the loss of the reasonably
, companionship, comfort, gilidance,

r law, including reasonable medical,

egligence of HERSHEY and was not




injur

‘ |
WHEREFORE, Plaintiff demands judgment aj

i

es, damages and death, together with cbsts, interes

other, damages recognized under the law.

188.

189.

190.

191.

192.

193.

COUNT XI

}
caused by any act or failure to act on tpe part of HARRIS WOLOBAH.

rainst HERSHEY for the aforementioned

{, reasonable attorney’s fees and any and all

[1

MALICIOUSNESS, WILLFULN]ESS, WANTONNESS,

RECKLESSNESS AND/OR GH

LOSS NEGLIGENCE

Plaintiff repeats and incorporates by reference
previously stated herein.

IAt all times relevant herein, HERSHEY was enga
inspection, testing, marketing, and/or sale of the 2
At all relevant times herein, HERSHEY had a du
‘manufacture, distribution, inspection, testing, mar
the 2023 “One Chip Challenge” chip. .
HERSHEY breached its duty when it v:\/illfully, wa
‘placed in the channels of trade or commerce the ]
which it knew or reasonably should ﬁave known
and/or not safe for its intended use anci purpose.
HERSHEY breached its duty when it Willfully, wal
failed to warn and/or instruct consumers, including
:dangerous and defective design and/or manufactu
‘iAs a direct and proximate result of the HERSHE
fWOLOBAH suffered consciously and died after

‘ch'ip.
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to all| prior paragraphs and allegations

bed in the design, manufacture, distribution,

023 “One Chip Challenge” chip.
y to exlrcise reasonable care in the design,

|

keting, and/or sale of its products, including

ntonly, recklessly and/or grossly negligently
1023 “One Chip Challenge” chip, a product

was unreasonably dangerous and defective

htonly, recklessly and/or grossly negligently
HARRIS WOLOBAH, of the unreasonably
e of the 2023 “One Chip Challenge” chip.

Y’s éonduct, as described above, HARRIS

consuming the 2023 “One Chip Challenge”

T




199

injuries, damages and death, including punitive damag

and any and all other damages recognized under the law.

195.

196.

197,

198

200

201}

202

. As a further direct and proximate res:ult of HER

o
|

I

SHEY’s conduct, the next of kin of HARRIS

WOLOBAH suffered the loss of theg decedent, including the loss of the reasonably expected

services, protections, care, assistance, society,

advice, and all other damages recognized unde

and burial expenses incurred.

- WHEREFORE, Plaintiff demands judgment

COUNT XIV
BREACH OF IMPLIED WARRANT]

compan

law, in

hoainst

ionship, comfort, guidance, counsel,

cluding reasonable medical, funeral,

HERSHEY for the aforementioned

es, costs, interest, reasonable attorney’s fees

Y OF MERCHANTABILITY

Plaintiff repeats and incorporates by referende to a

previously stated herein.

At all times relevant herein, HERSHEY was eng
inspection, testing, marketing, and/or sale of the
At all times relevant herein, HERSHEY was a s

. with respect to goods of that kind.

D023 “

eller un

I prior paragraphs and allegations

hoed in the design, manufacture, distribution,

)ne Chip Challenge” chip.

der M.G.L. c. 106, Article 2 § 2-314

HERSHEY, in conjunction with its subsidiaries, thanufactured the 2023 “One Chip Challenge”

chip that HARRIS WOLOBAH consumed.
HERSHEY sold the 2023 “One Chip Challenge”
At a times relevant herein, HERSHEY was a mer

;. with respect to goods of that kind.

chip that HARRIS WOLOBAH consumed.

chant under M.G.L. c. 106, Article 2 § 2-314,

At all times relevant herein, HERSHEY had «Ji duty to ensure that the 2023 “One Chip

Challenge” chip was merchantable.

HERSHEY breached that duty when it manufag¢tured, sold and placed into the channels of
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203.

204.

205.

206.

207.

injuries, damages and death, including punitive damag

and

|

[

‘dangerous and defective and/or not safe for ordi
‘sold.

HARRIS WOLOBAH used the 2023 “One Chip
‘that was foreseeable to HERSHEY.

HERSHEY violated M.G.L. c. 106, Article 2 §
when it placed the 2023 “One Chip Challenge”
because it was unreasonably dangerous and defs
‘foreseeable use for>which it was sold.
As a direct and proximate result of HERS
merchantability, HARRIS WOLOBAH was causg
‘As a further direct and proximate r}esult of HH
merchantability, the next of kin of HARRIS W(

including the loss of the reasonably expected ser

such gives rise not only to compensatory damage

any and all other damages recognized under the lay
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Challen

2-314:

chip in

sctive al

HEY’s

companionship, comfort, guidance, counsel, advice, and

HERSHEY’s breach of warranty was willful, wanton, rec

s but to

V.

[V

l
‘trade or commerce the 2023 “One Chip Challenge” because that product was unreasonably
i

hary and foreseeable uses for which it was

ge” chip as intended or in a manner

Implied Warranty; Merchantability;

the channels of trade or commerce

nd/or not safe for the ordinary and

breach of implied warranty of

d to sufffer consciously and die.
ERSHEY’s breach of implied warranty of
. OBAH suffered the loss of the decedent,

vices, protections, care, assistance, society,

all other damages recognized under

law, including reasonable medical, funeral, and burial expenses incurred.

kless and/or grossly negligent and as

punitive damages as well.

WHEREFORE, Plaintiff demands judgment against HERSHEY for the aforementioned

=s, costs, interest, reasonable attorney’s fees
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209.

210.

211,

212,

213,

214!

215

. previously stated herein.

Chip Challenge” dare.

. ' COUNT XV
BREACH OF IMPLIED WARRANTY OF FIT]

NESS F

OR A PARTICULAR PURPOSE

Plaintiff repeats and incorporates by referend

At all times relevant herein, HERSHEY was engj
inspection, testing, marketing, and/or sale of the
At all times relevant herein, HERSHEY was a s
with respect to goods of that kind. \

At all times relevant herein, HERSHEY knew or

Chip Challenge” chip wanted the goods for the p

Defendant HERSHEY knew or should have K
Challenge” chip in the stream of commerce, it
foreseeable participants in the “One Chip Chall
the 2023 “One Chip Challenge” chip selected wa
in the “One Chip Challenge” dare.

Defendant HERSHEY knew or shduld have K
Challenge” chip in the stream of commerce, it
foreseeable participants in the “One Chip Challg
the 2023 “One Chip Challenge” selected was
consumption.

In consuming the chip, HARRIS WOLOBAH re

HERSHEY breached its warranty to HARRIS WOLOB

e t0 a

pnged in

2023 “C

eller un

articula

nown t

implied

nown t

implied

fit for

Il prior paragraphs and allegations

the design, manufacture, distribution,
)ne Chip Challenge” chip.

der M.G.L. c. 106, Article 2 § 2-315

should have known that buyers of 2023 “One

r purpose of participating in the “One

\

hat in placing the 2023 “One Chip

ly warranted to its customers and to

enge,” including HARRIS WOLOBAH, that

5 fit for the particular purpose of participating

hat in placing the 2023 “One Chip

ly warranted to its customers and to

enge,” including HARRIS WOLOBAH, that

the particular purpose of safe food

ied upon such warranty.

AH when it designed, manufactured,

- inspected, tested, marketed, distributed and/or placed the 2023 “One Chip Challenge” chip in
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216,

217,

218.

219,

220.

221

inju

and

fit for the particular purpose of participating in t}

* particular purpose, HARRIS WOLOBAH was c

for a particular purpose, the next of kin of HA

* such gives rise not only to compensatory damagg
| WHEREFORE, Plaintiff demands judgment
‘fries, damages and death, including punitive damay

‘any and all other damages recognized under the I3

|

i

the stream of commerce when it waé not fit for
“One Chip Challenge” dare.

HERSHEY breached its warranty to?HARRIS W

/OLOB

the parﬁcular purpose of participating in the

AH when it designed, manufactured,

inspected, tested, marketed, distributed and/or placed the 2023 “One Chip Challenge” chip in

the stream of commerce when it was not fit for safe food consumption.

HERSHEY violated M.G.L. c. 106, Article 2

Particular Purpose; when it impliedly warranted t

HERSHEY violated M.G.L. c¢. 106, Article 2
Particular Purpose; when it impliedly warranted {
fit for the particular purpose of safe food consunj

As a direct and proximate result of HERSHEY”
As a further direct and proximate result of HERS
decedent, including the loss of the reasonably ex

society, companionship, comfort, guidance, coun

under law.

§ 2-31
hat the
e “One

§ 2-31
hat the

ption.

used to

HEY’s

LRRIS

sel, advi

5: Implied Warranty; Fitness for a
2023 “One Chip Challenge” chip was
Chip Challenge” dare.

5: Implied Warranty; Fitness for a

2023 “One Chip Challenge” chip was

s breach of implied warranty of fitness for a

suffer consciously and die.
breach of implied warranty of fitness

WOLOBAH suffered the loss of the

pected services, protections, care, assistance,

ice, and all other damages recognized

HERSHEY s breach of warranty was willful, wanton, reckless and/or grossly negligent and as

J
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against
res, cost

W.

s but to punitive damages as well.

HERSHEY for the aforementioned

s, interest, reasonable attorney’s fees




222,

223;

224.

CLAIMS OF LOIS LAMA WOLOBAH, A

S PERSONAL REPRESENTATIVE

» AGAI

NST WALGREEN EASTERN

OF THE ESTATE OF HARRIS WOLOBAH

COUNT X
NEGLIGE]

(VI
NCE

Plaintiff repeats and incorporates By refereng
previously stated herein.

At all times relevant herein, WALGREEN E
inspection, testing, marketing, and/or sale of the

WALGREEN EASTERN knew or should have

. labeling indicated that the “One Chip Challeng

' children and was intended for adult consumption.

225,

226.

227.

228!

At all times relevant herein, WALGREEN EAS
in the distribution, inspection, testing, marketing,

“One Chip Challenge” chip.

e to a

known

e” chip

WALGREEN EASTERN breached: that duty ywhen it

. commerce the 2023 “One Chip Challenge” chip,

Il prior paragraphs and allegations

ASTERN was engaged in the distribution,

2023 “One Chip Challenge” chip.

that the 2023 “One Chip Challenge”

was to be kept out of the reach of

[ERN had a duty to exercise reasonable care

and/or sale of its products, including the 2023

placed in the channels of trade or

p product which it knew or reasonably should

have known was unreasonably dangerous and defective and/or not safe for its intended use and

purpose.

As a direct and proximate result of the negligen
above, HARRIS WOLOBAH suffered consciou
Chip Challenge” chip.

As a further direct and proximate result of the

reasonably expected services, protections, care,

. Page 33 of

e of W

5ly and

nssistan

/

ALGREEN EASTERN, as described

died after consuming the 2023 “One

negligence of WALGREEN EASTERN, the

. next of kin of HARRIS WOLOBAH suffered the]loss of the decedent, including the loss of the |

ce, society, companionship, comfort,




229.

aforementioned injuries, damages and death, together w

and any and all other damages recognized under the law.

230.

231.

232.

233.

234.

235.

i
guidance, counsel, advice, and all other damages

medical, funeral, and burial expenses incurred.

The death of HARRIS WOLOBAH Wés caused by

and was not caused by any act or failure to act on

A COUNT XVII
NEGLIGENT FAILURE TO WARN

ecognized under law, including reasonable

the negligence of WALGREEN EASTERN

he part of HARRIS WOLOBAH.

WHEREFORE, Plaintiff demands judgment 4gainst WALGREEN EASTERN for the

th costs, interest, reasonable attorney’s fees

' Plaintiff repeats and incorporates by reference

_previously stated herein.

At all times relevant herein, WALGREEN EA

WALGREEN EASTERN knew or should have K
.labeling indicated that the “One Chip Challenge
' children and was intended for adult consumption.

At all times relevant herein, WALGREEN EAS

consumers including HARRIS WODOBAH, of

'WALGREEN EASTERN breached its duty wher

including HARRIS WOLOBAH, of the unreason

above, HARRIS WOLOBAH suffered conscioug

Page 34 of j

manufacture of the 2023 “One Chip Challenge” chip.

to all prior paragraphs and allegations

STERN was engaged in the distribution,

inspection, testing, marketing and/or sale of the 2 )?23 “One Chip Challenge” chip:

nown that the 2023 “One Chip Challenge”

” chip was to be kept out of the reach of

TERN had a duty to warn and/or instruct

the unreasonably dangerous and defective

design and manufacture of the 2023 “One Chip Challenge” chip.

it failed to warn and/or instruct consumers,

ably dangerous and defective design and/or

' As a direct and proximate result of the negligence of WALGREEN EASTERN, as described

ly and died after consuming the 2023 “One




236.

237.

aforementioned injuries, damages and death, together

and

238.

239.

240.

Chip Challenge” chip.

~ WHEREFORE, Plaintiff demands judgment

. inspection, testing, marketing, and/ojr sale of the
| labeling indicated that the “One Chip Challeng
241.

' in the distribution, inspection, testing, marketing

" “One Chip Challenge” chip.

|
I
I
|
|
l
|

|
|
As a further direct and proximate result of the

next of kin of HARRIS WOLOBAH suffered the

reasonably expected services, protections, care,
guidance, counsel, advice, and all other damage

medical, funeral, and burial expenses incurred.

loss of

The death of HARRIS WOLOBAH was caused by the ne

.any and all other damages recognized under the lgw.

COUNT XNVIII

MALICIOUSNESS, WILLFULNESS, Wi

5 recogn

hegligence of WALGREEN EASTERN, the

the decedent, including the loss of the

assistance, society, companionship, comfort,

ized under law, including reasonable

gligence of WALGREEN EASTERN

and was not caused by any act or failure to act op the part of HARRIS WOLOBAH.
against WALGREEN EASTERN for the

vith costs, interest, reasonable attorney’s fees

ANTONNESS, RECKLESSNESS

AND/OR GROSS N

EGLIGENCE

Plaintiff repeats and incorporates by refereng
previously stated herein.

At all times relevant herein, WALGREEN E

WALGREEN EASTERN knew or should have

. children and was intended for adult consumptior}.

At all relevant times herein, WALGREEN EAS

Page 35 of]

ASTER
2023 “(
known

»” M
re” chip

TERN h

and/or S

e to al

11 prior paragraphs and allegations

N was engaged in the distribution,
Dne Chip Challenge” chip.
that the 2023 “One Chip Challenge”

was to be kept out of the reach of

1ad a duty to exercise reasonable care

ale of its products, including the 2023




I
!
i
|
1
X
!
i
1

242. WALGREEN EASTERN breached it:s duty wheh it wilrfully, wantonly, recklessly and/or
grossly negligently placed in the channels of frade or commerce the 2023 “One Chip
Challenge” chip, a product which it knew or reasor&;ably should have known was unreasor;ably
‘dangerous and defective and/or not safe for its intgnded use and purpose.

243. IWALGREEN EASTERN breached its duty when it willfully, wantonly, recklessly and/or
grossly negligently failed to warn and/or instruct cpnsumers, including HARRIS WOLOBAH,
of the unreasonably dangerous and defective design and/orjmanufacture of the 2023 “One Chip

IChallenge” chip.

244, As a direct and proximate result of the WALGREEN EASTERN’s conduct, as described

|

‘above, HARRIS WOLOBAH suffered consciously and died after consuming the 2023 “One

Chip Challenge” chip.

245. | As a further direct and proximate result of WALGREEN EASTERN’s conduct, the next of kin
| of HARRIS WOLOBAH suffered the loss of the decedent, including the loss of the reasonably
iexpected services, protections, care, assistance, ociety, companionship, comfort, guidance,
counsel, advice, and all other damages recognized under law, including reasonable medical,

' funeral, and burial expenses incurred.

WHEREFORE, Plaintiff demands judgment angJinst Defendant WALGREEN EASTERN in

an amount to be determined by the Court to be fair and|just, including punitive damages as deemed

to be appropriate, interest, costs, and all other damages|recognized at law, including attorney’s fees

as théy may apply.

1

COUNT X|X :
BREACH OF IMPLIED WARRANTY OF MERCHANTABILITY

246. Plaintiff repeats and incorporates by referencg to all prior paragraphs and allegations

1
|
| previously stated herein.

Page 36 of §5




247

249,

250.

251.

253.

255.

. Article 2 § 2-314, with respect to goéds of that
252.

" Chip Challenge” chip was merchantable.
or commerce the 2023 “One Chip Challenge”
. dangerous and defective and/or not safe for ord

| sold.

. that was foreseeable to WALGREEN EASTERN

At all times relevant herein, WAL GREEN E

inspection, testing, marketing and/or;sale of the ]
WALGREEN EASTERN knew or should have

labeling indicated that the “One Cﬁip Challeng

children and was intended for adult consumptior].

At all times relevant herein, WALGREEN EA

~ Article 2 § 2-314 with respect to goods of that kind.

WALGREEN EASTERN sold the 2023 “d
WOLOBAH consumed on Septembér 1,2023.
At a times relevant herein, WALGREEN EAS]

At all times relevant herein, WALGREEN EAST

WALGREEN EASTERN breached that duty wh

| HARRIS WOLOBAH used the 2023 “One Chip Challe

WALGREEN EASTERN violated M.G.L. c.
Merchantability; when it placed the 2023 “One ¢
or commerce because it was unreasonably dan

ordinary and foreseeable use for which it was so

Page 37 of]

ASTER
0023 “O
known

e” chip

STERN

ine Ch

'ERN w

ind.

bn it sol¢
Chip bec

linary a

.

106, Ar

d.

N was engaged in the distribution,
ne Chip Challenge” chip.

that the 2023 “One Chip Challenge”
was to be kept out of the reach of
| was a seller under M.G.L. c. 106,

ip Challenge” chip that HARRIS

as a merchant under M.G.L. c. 106,

ERN had a duty to ensure that the 2023 “One

d and placed into the channels of trade
cause that product was unreasonably
nd foreseeable uses for which it was

nge” chip as intended or in a manner °

ticle 2 § 2-314: Implied Warranty;

Chip Challenge” chip in the channels of trade

berous and defective and/or not safe for the




256.

257.

258.

aforementioned injuries, damages and death, including

attorney’s fees and any and all other damages recogniz

259.
260.

261

262

|
|

As a direct and proximate result of WALGREEN

'decedent, including the loss of the reasonably exp
society, companionshvip, comfort, guidance, couns
under law, including reasonable medical, funeral,
WALGREEN EASTERN’s breach of warranty v
negligent and as such gives rise not only to compe

well.

WHEREFORE, Plaintiff demands judgment

COUNT

EASTE

ected se

nsatory

pgainst

punitive

RN’s breach of implied warranty of

merchantability, HARRIS WOLOBAH was causdd to suffer consciously and die.
As a further direct and proximate result of WALGREEN EASTERN’s breach of implied

warranty of merchantability, the next of kin of HARRIS WOLOBAH suffered the loss of the

rvices, protections, care, assistance,

el, advice, and all other damages recognized
and burial expenses incurred.

vas willful, wanton, reckless and/or grossly

damages but to punitive damages as

WALGREEN EASTERN for the

damages, costs, interest, reasonable

=d under the law.

BREACH OF IMPLIED WARRANTY OF FITNESS FOR A PARTICULAR PURPOSE

Plaintiff repeats and incorporates by referenc

previously stated herein.

At all times relevant herein, WALGREEN EA4

WALGREEN EASTERN knew or should have
labeling indicated that the “One Chip Challeng
" children and was intended for adult consumption

At all times relevant herein, WALGREEN EA

Article 2 § 2-315 with respect to goods of that ki

|
1

Page 38 of §

e chip

STERN

nd.

e to all prior paragraphs and allegations

ASTERN was engaged in the distribution,

“inspection, testing, marketing and/or sale of the 2023 “One Chip Challenge” chip.

known that the 2023 “One Chip Challenge”

was to be kept out of the reach of

was a seller under M.G.L. c. 106,



263.

264.

265.

266.

267.

268.

269.

At all times relevant herein, WALGREEN EASTE
of 2023 “One Chip Challenge” ch’ip wanted
‘participating in the “One Chip Challeﬁge” dare.

Defendant WALGREEN EASTERN knew or sh
“One Chip Challenge” chip in the stream of comm
and to foreseeable participants in the “One Chip C
'that the 2023 “One Chip Challenge” chip sele
participating in the “One Chip Challenge” dare.

Defendant WALGREEN EASTERN knew or sh
“One Chip Challenge” chip in the stream of comn
 and to foreseeable participants in the “One Chip G
Ithat the 2023 “One Chip Challenge” chip selectg

food consumption.

i In consuming the chip, HARRIS WOLOBAH rel
!, WALGREEN EASTERN breached its warranty t
inspected, tested, marketed and/or placed the 207
of commerce when it was not fit for the particula
Challenge” dare.

. WALGREEN EASTERN breached its warranty t
inspected, tested, marketed and/or placed the 202

»of commerce when it was not fit for safe food cor

'WALGREEN EASTERN violated M.G.L. c. 106,

Page 39 of 5

RN knew or should have known that buyers

the goods for the particular purpose of

ould have known that in placing the 2023
erce, it impliedly warranted to its customers
hallenge,” including HARRIS WOLOBAH,

cted was fit for the particular purpose of

ould have known that in placing the 2023

erce, it impliedly warranted to its customers
hallenge,” including HARRIS WOLOBAH,

d was fit for the particular purpose of safe

ed upon such warranty.
b HARRIS WOLOBAH when it distributed,
3 “One|Chip Challenge” chip in the stream

r purpose of participating in the “One Chip

b HARRIS WOLOBAH when it distributed,
3 “One|Chip Challenge” chip in the stream
sumption.

Article 2 § 2-315: Implied Warranty; Fitness

; for a Particular Purpose; when it impliedly warranted that the 2023 “One Chip Challenge” chip

wh




270.

271.

WALGREEN EASTERN violated M.G.L. c. 106,

- fitness for a particular purpose, HARRIS WOLQ

272.

273.

|

aforementioned injuries, damages and death, including

attorney’s fees and any and all other damages recogniz

damages recognized under law.

was fit for the particular purpose of participating

for a Particular Purpose; when it impliedly warran
was fit for the particular purpose of safe food con

As a direct and proximate result of WALGREEN

die.
As a further direct and proximate result of WA
warranty of fitness for a particular purpose, the n
the loss of the decedent, including the loss of th

care, assistance, society, companionship, comfo

Article

£ reason

sumption.

n the “One Chip Challenge” dare.

2 § 2-315: Implied Warranty; Fitness

fed that the 2023 “One Chip Challenge” chip

EASTERN?’s breach of implied warranty of

BAH was caused to suffer consciously and

LLGREEN EASTERN’s breach of implied

2xt of kin of HARRIS WOLOBAH suffered

ably expected services, protections,

't, guidance, counsel, advice, and all other

WALGREEN EASTERN’s breach of warranty \Lvas willful, wanton, reckless and/or grossly

negligent and as such gives rise not only to compgnsatory

well.

WHEREFORE, Plaintiff demands judgment

Page 40 of j

against

punitive

5

damages but to punitive damages as

WALGREEN EASTERN for the

> damages, costs, interest, reasonable

bd under the law.
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'LAIMS OF LOIS LAMA WOLOBAH, AS PE]

RSONAL REPRESENTATIVE OF THE

274

275

276.

277

278

279.

- 280.

1 Plaintiff repeats and incorporates by referenc

At all times relevant herein, WALGREENS MAS

At all times relevant herein, WALGREENS M

} WALGREENS MASSACHUSETTS breached th

I WALGREENS MASSACHUSETTS

! ESTATE OF HARRIS WOLOBAH, AGAINS

- . COUNT X
i! - NEGLIGEN

X1
CE

|
| previously stated herein.
!
1

1

- WALGREENS MASSACHUSETTS knew or sk

Challenge” labeling indicated that the “One Chij

' reasonable care in the distribution, inspection, te

including the 2023 “One Chip Challenge” chip.

or commerce the 2023 “One Chip Cl;allenge” c
should have known was unreasonably dangerous
- use and purpose.
| As a direct and proximate result of thé negligencq
" described above, HARRIS WOLOBAH suffereg
12023 “One Chip Challenge” chip.

'As a further direct and proximate result
i

i
}MASSACHUSETTS, the next of kin of HAR|

Page 41 of 4

' reach of children and was intended for adult consumption.

RIS W

decedent, including the loss of the reasonably expected s

e to al

| prior paragraphs and allegations

SACHUSETTS was engaged in distribution,
| inspection, testing, marketing and/or sale of the 2023 “One Chip Challenge” chip.
ould héve known that the 2023 “One Chip

5 Challenge” chip was to be kept out of the

ASSACHUSETTS had a duty to exercise

sting, marketing and/or sale of its products,

it duty when it placed in the channels of trade
hip, a product which it knew or reasonably

and defective and/or not safe for its intended

of WALGREENS MASSACHUSETTS, as

| consciously and died after consuming the

of the negligence of WALGREENS

OLOBAH suffered the loss of the

ervices, protections, care, assistance,




281

fees

282!

283

284!

285

286!

| |

| society, companionship, comfort, gui“dance, coun

; under law, including reasonable medical, funeral
The death of HARRIS WOLOBAH was cau

' MASSACHUSETTS and was not caused by any

- WOLOBAH.

COUNT Xi
NEGLIGENT FAILU}

sel, adv
and bu

sed by

the aforementioned injuries, damages and death, togetler with

and any and all other damages recognized under the law.

X11

ce, and all other damages recognized
rial expenses incurred.

the negligence of WALGREENS

act or failure to act on the part of HARRIS

WHEREFORE, Plaintiff demands judgment against WALGREENS MASSACHUSETTS for

costs, interest, reasonable attorney’s

E TO WARN

Plaintiff repeats and incorporates by referenc
previously stated herein.

At all times relevant herein, WALGREENS MAS

Challenge” labeling indicated that the “One Chi

At all times relevant herein, WALGREENS MA

| instruct consumers including HARRIS WOLO
WALGREENS MASSACHUSETTS breached it

i consumers, including HARRIS WOLOBAH, of

| design and/or manufacture of the 2023 “One Chij

Page 42 of 3

e to al

SACHU

; inspection, testing, marketing and/or sale of the 2023 “Or

WALGREENS MASSACHUSETTS knew or should ha

p Challe

: reach of children and was intended for adult consumptior

SSACH

BAH, ¢

, defective design and manufacture of the 2023 “Opne Chip

the un

» Challe

| prior paragraphs and allegations

JSETTS was engaged in distribution,
ne Chip Challenge” chip.

ive known that the 2023 “One Chip
nge” chip was to be kept out of the
1.
[USETTS had a duty to warn and/or
f the unreasonably dangerous and

Challenge” chip.

s duty when it failed to warn and/or instruct

reasonably dangerous and defective

nge” chip.




287.

288.

289.

the aforementioned injuries, damages and death, togeth

fees

290.

291.

292.

s
:
|
i
I
{
|
'
|
|

|
As a direct and proximate result of the negligence

ide'scribed above, HARRIS WOLOBAH suffereg
12023 “One Cﬁip Challenge” chip.

As a further direct and proximate result
decedent, including the loss of the reasonably exy
under law, including reasonable medical, funeral,

MASSACHUSETTS and was not caused by any

WOLOBAH.

of WA

consci

LGREENS MASSACHUSETTS, as

ously and died after consuming the

of the negligence of WALGREENS

ected s¢

MASSACHUSETTS, the next of kin of HARRIS WOLOBAH suffered the loss of the

rvices, protections, care, assistance,

'society, companionship, comfort, guidance, counsel, advice, and all other damages recognized

and burial expenses incurred.

The death of HARRIS WOLOBAH was cauged by

act or f;

WHEREFORE, Plaintiff demands judgment against WA

er with

:and any and all other damages recognized under the law.

COUNT XX

I11

the negligence of WALGREENS

ailure to act on the part of HARRIS

LGREENS MASSACHUSETTS for

costs, interest, reasonable attorney’s

MALICIOUSNESS, WILLFULNESS. WANTONNESS.

RECKILESSNESS AND/OR GROSS NEGLIGENCE

Plaintiff repeats and incorporates by reference

previously stated herein.

Challenge” labeling indicated that the “One Chip

'reach of children and was intended for adult const

Page 43 of 55

to all

At all times relevant herein, WALGREENS MAS$ACHU
inspection, testing, marketing and/or sale of the 2023 “On
EWALGREENS MASSACHUSETTS knew or shbuld ha

Challei

mption

prior paragraphs and allegations

SETTS was engaged in distribution,
e Chip Challenge” chip.
ve known that the 2023 “One Chip

nge” chip was to be kept out of the




293

294

295

296..

297!

the

reas

. including the 2023 “One Chip Challenge” chip.

' dangerous and defective and/or not safe for its in

" WOLOBAH, of the unreasonably dangerous ang

2023 “One Chip Challenge” chip.

2023 “One Chip Challenge” chip.
As a further direct and proximate result of WALG
' next of kin of HARRIS WOLOBAH suffered the

guidance, counsel, advice, and all other damages|

medical, funeral, and burial expenses incurred.
. WHEREFORE, Plaintiff demands judgment aga!
;aforementioned injuries, damages and death, i

onable attorney’s fees and any and all other damag

Page 44 of 1

!
At all relevant times herein, WALGREENS MIASSACHUSETTS had a duty to exercise

' reasonable care in the distribution, inspection, testing, marketing and/or sale of its products,

/

WALGREENS MASSACHUSETTS breached ity duty when it willfully, wantonly, recklessly
and/or grossly negligently placed in the channel} of trade or commerce the 2023 “One Chip

Challenge” chip, a product which it knew or reaspnably should have known was unreasonably

ended use and purpose.

WALGREENS MASSACHUSETTS breached itp duty when it willfully, wantonly, recklessly

and/or grossly negligently failed to warn andjor instruct consumers, including HARRIS

defective design and/or manufacture of the

As a direct and proximate result 